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This is a notice regarding your request for acceptance of a fee deficiency submission 
under 37 CFR 1 .28. On September 1 , 1998, the Court of Appeals for the Federal Circuit 
held that 37 CFR 1.28(c) is the sole provision governing the time for correction of the 
erroneous payment of the issue fee as a small entity. See DH Technology v. Svnerqystex 
International. Inc. 154 F.3d 1333, 47 USPQ2d 1865 (Fed. Clr. Sept. 1, 1998). 

The Office no longer investigates or rejects original or reissue applications under 37 CFR 
1 .56. 1098 Off. Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this Notice is 
intended to imply that an investigation was done. 

Your fee deficiency submission under 37 CFR 1 .28 is hereby DISMISSED. 

There is no indication that the petition is signed by a registered patent attorney or 
patent agent of record. 

An unsigned paper or one not properly signed by a person having authority to 
prosecute the application is not entered. This applies, for instance, where a petition (or 
other paper) is signed by only one of two applicants and the one signing has not been 
given a power of attorney by the other application. 

Therefore, as the petition is not signed by all the inventors and the record herein fails to 
disclose that (person signing petition) was ever given a power of attorney to act on 
behalf of the inventor, or that he is an assignee of the entire interest and has complied 
with the provisions of 37 CFR 3.73(bV , the petition can not be considered at this time. 



l 37 CFR 3.73(b) provides that: ( 1 ) when an assignee seeks to take action in a matter before the Office, the assignee must establish its ownership 
of the property to the satisfaction of the Commissioner; (2) ownership is established by submitting to the Office, in the Office file related to the 
matter in which action is sought to be taken, documentary evidence of a chain of title from the original owner to the assignee (e.g., copy of an 
executed assignment submitted for recording) or by specifying (e.g., reel and frame number) where such evidence is recorded in the Office; (3) 
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Further correspondence with respect to this matter should be addressed as follows: 

By Mail: Mail Stop PETITION 

Commissioner for Patents 
P. O. Box 1 450 
Alexandria, VA 22313-1450 

By hand: U. S. Patent and Trademark Office 

Customer Sen/ice Window, Mail Stop Petitions 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

By facsimile: (571 ) 273-8300 

Attn: Office of Petitions 

Telephone inquiries concerning this decision should be directed to the undersigned at 
(571) 272-7253. 



/Monica A. Graves/ 

Petitions Examiner, Office of Petitions 



cc: MAURICE CORTEN 
HOWREY, LLP 

1299 PENNSYLVANIA AVE NW 
WASHINGTON, DC 20004 



the submission establishing ownership must be signed by a party authorized to act on behalf of the assignee; and (4) documents submitted to 
establish ownership may be required to be recorded as a condition to permitting the assignee to take action in a matter pending before the Office. 



